
From: Ann Foster
To: Kathleen Otto; Glen Yung; Michelle Belkot; Sue Marshall; Matt Little; Wil Fuentes; Oliver Orjiako
Cc: Rebecca Messinger
Subject: FOCC comments regarding Resolution 2025-01-011
Date: Monday, January 27, 2025 3:24:06 PM
Attachments: FOCC_Record-Resolution (DEIs Alternatives)-1_26_25_final.docx

PC MInutes-Excerpts-Cook & Orjiako_11_7-24.pdf

EXTERNAL: This email originated from outside of Clark County. Do not click
links or open attachments unless you recognize the sender and know the
content is safe.

Dear Council Chair Marshall, Councilors Yung, Belkot, Little and Fuentes, County Manager Otto and
Community Planning Director Orjiako:

Please accept our letter containing our comments regarding the adoption of Resolution 2025-01-011
relating to the 3 alternatives studied in the DEIS for the 2025 Comprehensive Plan Update.  

There is one attachment to the letter which contains Planning Commission meeting minutes of
November, 2024, referred to in our letter.

Rebecca, please enter into the public record.

Many thanks,
Best,
Ann Foster, President
Friends of Clark County
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	Clark County Council

	c/o Kathleen Otto, County Manager

	Oliver Orjiako, Director, Community Planning

	Rebecca Messinger

	Public Services Center

	6th Floor

	1300 Franklin Street

	Vancouver, WA 98660





RE:  Comments For the Record for Comprehensive Plan Update Re: Proposed Resolution

January 28, 2025 Hearing Agenda Separate Business Item # 1



By email only to Kathleen Otto at kathleen.otto@clark.wa.gov and Rebecca Messinger at rebecca.messinger@clark.wa.gov. 

		

Dear Councilors:

	My name is Ann Foster  and I am writing on behalf of Friends of Clark County (FOCC).[footnoteRef:1]  myself, and individual board members to voice our collective opposition to this resolution for the reasons we have previously stated in writing (most recently in our letter to Councilor Yung), and orally at public hearings in front of the Planning Commission and the Council[footnoteRef:2] and for these additional reasons: [1:  FOCC is a 501(c)(3) Washington State non-profit corporation that works collaboratively with community partners and policy makers to keep Clark County a beautiful and healthy place to live, work, and play. FOCC and its members have served on County committees preparing for the Comprehensive Plan Update including the Buildable Lands Project Advisory Committee and the Community Climate Advisory Committee.  FOCC, and its members, have provided multiple comments into the record at every stage of planning ]  [2:  See comments of Diane Dempster at page 33-34 of PC Minutes posted on the Planning commission “grid” and testimony of Mary Goody at 3:46:15 of CVTV recording of December 6, 2024 Council hearing.] 


Trigger

1. The County is not adequately prepared to engage in a comprehensive county wide resource land study

a. The WAC is clear that: “Land use planning is a dynamic process. Natural resource lands review procedures should provide a rational and predictable basis for accommodating change”.  WAC 365-190-040(10)(a).  

b. The County has not adopted any review procedures and, FOCC asserts, that the County would have to adopt such procedures prior to engaging in any study; and

c. The WAC is also clear that engaging in such a study must be done with an eye towards not de-designating any property and must also give great weight to the consideration, and study, of the cumulative impacts because “De-designations of natural resource lands can undermine the original designation process. De-designations threaten the viability of natural resource lands and associated industries through conversion to incompatible land uses, and through operational interference on adjacent lands. Cumulative impacts from de-designations can adversely affect the ability of natural resource-based industries to operate.”  WAC 365-190-040(10)(b)(1)

Need/Scope

1. There is no need for the County to spend the time, energy and resources for either a SSR study of all of the SSR outside of the those that fall within the proposed UGA expansions and no need to conduct a county wide resource study at this time.  Dr. Orjiako’s statements in front of the Planning Commission elucidate the folly of engaging in both the SSR requests and the Resource Land study. See attached with FOCC highlights.  As Dr. Orjiako’s statement’s highlight “Why should we study those requests?”.  Further Ms. Cook stated to the Planning Commissioners that they “may recall that a hold was put on annual reviews because there is yet another provision in that pesky state law that prohibits revising the Comprehensive Plan more than once a year” and emphasized that the comprehensive plan process “is a different process from an entitlement process, nobody is entitled to a Comprehensive Plan change”.  

2. In addition, all proposed mining sites that are part of the SSRs should require their own independent environmental studies and, under the WAC quoted above, the cumulative impacts.  The requests involve owners and operators who have made it clear that they intend to mine the area.  BRP Minerals has specifically stated that they buy the mineral rights and then lease those mineral rights to an extractor to conduct the mining operation(s).  

Time

1.  The WAC recognizes that a “Because of the significant amount of time needed to review natural resource lands and potential impacts from incompatible uses, frequent, piecemeal de-designations of resource lands should not be allowed. Site-specific proposals to de-designate natural resource lands must be deferred until a comprehensive countywide analysis is conducted.”  WAC 365-190-040(10)(b)(ii)(emphasis added).  



a. As to Agricultural Lands of Long-Term Commercial Significance, the original process for the designation of Agricultural Lands took place during the development of the original comprehensive plan and spanned over 2 years of work by citizen task force groups and, in the end, led to multiple years of litigation in front of the growth management hearings board and the Courts.  To suggest that the County, its staff and its citizens have to the opportunity to engage in such a complex and comprehensive process is unrealistic at best.  We believe that should the county want to engage in such a process in the future, that it should be thoughtfully planned and intertwined with the full engagement of our newly approved Agricultural Commission.

b. As to the study of mineral lands, the last spanned over a 3-year period between 2011 and 2014 and involved almost 2 years of work by a citizen Mineral Lands Advisory task force.  Their work resulted in a variety of recommendations which led to multiple, and lengthy, work sessions and hearings before the Planning Commission and Board of County Commissioners.[footnoteRef:3]  Attempting to complete what previously was a multi-year process involving citizen task forces, in the final months of a comprehensive plan update that is already dramatically behind schedule defies logic and represents a gross misjudgment of available resources and time availability. [3:  In 2013 and 2014, concomitantly with working through the beginnings of the Comprehensive Plan update, the County also went through a very long and contentious county wide process regarding designating Mineral Lands (SMOs) and updating its Comprehensive Plan Policy and Code provisions regarding the designation of mineral lands and surface mining operations.  The Planning Commission held four hearings in 2013 and received comments from scores, if not hundreds, of people.  On December 5, 2013, the Planning Commission issued a document entitled “Planning Commission Recommendations to the Board of County Commissioners” (at that time the policies were found in number 3.5 of the Comprehensive Plan but the 2015-2035 renumbered those policies to 3.6).  The PC recommendations regarding Mineral Lands Comprehensive Plan Policies mirror exactly the Mineral Lands Comprehensive Plan Policies found in 3.6 of the 2015-2035 Comprehensive Plan.  However, on November 25, 2014, the BOCC rejected some of those recommendations and adopted different policies as described below.  
] 


c. There is simply an inadequate amount of time to engage in such a comprehensive county wide resource land study in the remaining 11 months before our comprehensive plan must be completed in December.  

Cost

1. The resolution is accompanied by a general budget cost of $300,000 that cannot even be effectively authorized until the next budget cycle.  FOCC believes, given the costs of prior consultants, this amount would be a minimum requirement, but no one can know until the costs are itemized and an RFP (or RFPS—one for site specific and on for resource lands) is/are put forward to the Council.

2. As there are no specific RFPs for these studies (and we are assuming that they will have to be outsourced), it is unclear if this amount is for staff, a consultant or both;

3. As to the SSRs, the County stands to be financially responsible for this work which would normally be paid for by the person (or entity).  As Dr. Orjiako and Ms. Cook have painstakingly pointed out, all of these requests came in because they were “free”.  See Minutes of Planning Commission hearing at page 63 (Dr. Orjiako) and pages 58 and 60 (Cook).  As set forth in our letter to Councilor Yung.  The county would be forfeiting at least one million dollars in revenue that would normally be covered by the applicants just for the application fees and not including any environmental studies such as Habitat, Wetlands and/or an EIS.

In conclusion, as pointed out by Ms. Cook, 

“there are decisions that have in fact been made by the County already concerning allocation and assumptions and that those facts and State law do not prevent you from making a recommendation to the contrary, doesn't prevent the County Council from making a decision to the contrary, but know that there are legal consequences of those sorts of decisions.”

We urge the Council to not engage in lengthy, costly and unnecessary studies with the clock ticking for the County to timely complete its 2025 Comprehensive Plan update.  We thank you for providing us the opportunity to comment.

Best Regards,

Ann Foster

Ann Foster, President
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 Clark County Council 
 c/o Kathleen Otto, County Manager 
 Oliver Orjiako, Director, Community Planning 
 Rebecca Messinger 
 Public Services Center 
 6th Floor 
 1300 Franklin Street 
 Vancouver, WA 98660 
 
 

RE:  Comments For the Record for Comprehensive Plan Update Re: Proposed Resolution 
January 28, 2025 Hearing Agenda Separate Business Item # 1 

 
By email only to Kathleen Otto at kathleen.otto@clark.wa.gov and Rebecca Messinger at 
rebecca.messinger@clark.wa.gov.  

   

Dear Councilors: 

 My name is Ann Foster  and I am writing on behalf of Friends of Clark County (FOCC).1  
myself, and individual board members to voice our collective opposition to this resolution for the reasons 
we have previously stated in writing (most recently in our letter to Councilor Yung), and orally at public 
hearings in front of the Planning Commission and the Council2 and for these additional reasons: 

Trigger 

1. The County is not adequately prepared to engage in a comprehensive county wide 
resource land study 

a. The WAC is clear that: “Land use planning is a dynamic process. Natural 
resource lands review procedures should provide a rational and predictable 
basis for accommodating change”.  WAC 365-190-040(10)(a).   

b. The County has not adopted any review procedures and, FOCC asserts, that 
the County would have to adopt such procedures prior to engaging in any 
study; and 

 

1 FOCC is a 501(c)(3) Washington State non-profit corporation that works collaboratively with community partners 
and policy makers to keep Clark County a beautiful and healthy place to live, work, and play1. FOCC and its members 
have served on County committees preparing for the Comprehensive Plan Update including the Buildable Lands 
Project Advisory Committee and the Community Climate Advisory Committee.  FOCC, and its members, have 
provided multiple comments into the record at every stage of planning  

2 See comments of Diane Dempster at page 33-34 of PC Minutes posted on the Planning commission “grid” and 
testimony of Mary Goody at 3:46:15 of CVTV recording of December 6, 2024 Council hearing. 
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c. The WAC is also clear that engaging in such a study must be done with an eye 
towards not de-designating any property and must also give great weight to 
the consideration, and study, of the cumulative impacts because “De-
designations of natural resource lands can undermine the original designation 
process. De-designations threaten the viability of natural resource lands and 
associated industries through conversion to incompatible land uses, and 
through operational interference on adjacent lands. Cumulative impacts from 
de-designations can adversely affect the ability of natural resource-based 
industries to operate.”  WAC 365-190-040(10)(b)(1) 

Need/Scope 

1. There is no need for the County to spend the time, energy and resources for either a 
SSR study of all of the SSR outside of the those that fall within the proposed UGA 
expansions and no need to conduct a county wide resource study at this time.  Dr. 
Orjiako’s statements in front of the Planning Commission elucidate the folly of 
engaging in both the SSR requests and the Resource Land study. See attached with 
FOCC highlights.  As Dr. Orjiako’s statement’s highlight “Why should we study 
those requests?”.  Further Ms. Cook stated to the Planning Commissioners that they 
“may recall that a hold was put on annual reviews because there is yet another 
provision in that pesky state law that prohibits revising the Comprehensive Plan more 
than once a year” and emphasized that the comprehensive plan process “is a different 
process from an entitlement process, nobody is entitled to a Comprehensive Plan 
change”.   

2. In addition, all proposed mining sites that are part of the SSRs should require their 
own independent environmental studies and, under the WAC quoted above, the 
cumulative impacts.  The requests involve owners and operators who have made it 
clear that they intend to mine the area.  BRP Minerals has specifically stated that they 
buy the mineral rights and then lease those mineral rights to an extractor to conduct 
the mining operation(s).   

Time 

1.  The WAC recognizes that a “Because of the significant amount of time needed to 
review natural resource lands and potential impacts from incompatible uses, 
frequent, piecemeal de-designations of resource lands should not be allowed. Site-
specific proposals to de-designate natural resource lands must be deferred until a 
comprehensive countywide analysis is conducted.”  WAC 365-190-
040(10)(b)(ii)(emphasis added).   
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a. As to Agricultural Lands of Long-Term Commercial Significance, the original 
process for the designation of Agricultural Lands took place during the 
development of the original comprehensive plan and spanned over 2 years of 
work by citizen task force groups and, in the end, led to multiple years of 
litigation in front of the growth management hearings board and the Courts.  
To suggest that the County, its staff and its citizens have to the opportunity to 
engage in such a complex and comprehensive process is unrealistic at best.  
We believe that should the county want to engage in such a process in the 
future, that it should be thoughtfully planned and intertwined with the full 
engagement of our newly approved Agricultural Commission. 

b. As to the study of mineral lands, the last spanned over a 3-year period 
between 2011 and 2014 and involved almost 2 years of work by a citizen 
Mineral Lands Advisory task force.  Their work resulted in a variety of 
recommendations which led to multiple, and lengthy, work sessions and 
hearings before the Planning Commission and Board of County 
Commissioners.3  Attempting to complete what previously was a multi-year 
process involving citizen task forces, in the final months of a comprehensive 
plan update that is already dramatically behind schedule defies logic and 
represents a gross misjudgment of available resources and time availability. 

c. There is simply an inadequate amount of time to engage in such a 
comprehensive county wide resource land study in the remaining 11 months 
before our comprehensive plan must be completed in December.   

Cost 

1. The resolution is accompanied by a general budget cost of $300,000 that cannot even 
be effectively authorized until the next budget cycle.  FOCC believes, given the costs 
of prior consultants, this amount would be a minimum requirement, but no one can 
know until the costs are itemized and an RFP (or RFPS—one for site specific and on 
for resource lands) is/are put forward to the Council. 

2. As there are no specific RFPs for these studies (and we are assuming that they will 
have to be outsourced), it is unclear if this amount is for staff, a consultant or both; 

3. As to the SSRs, the County stands to be financially responsible for this work which 
would normally be paid for by the person (or entity).  As Dr. Orjiako and Ms. Cook 
have painstakingly pointed out, all of these requests came in because they were 

 
3 In 2013 and 2014, concomitantly with working through the beginnings of the Comprehensive Plan update, the 
County also went through a very long and contentious county wide process regarding designating Mineral Lands 
(SMOs) and updating its Comprehensive Plan Policy and Code provisions regarding the designation of mineral lands 
and surface mining operations.  The Planning Commission held four hearings in 20133 and received comments from 
scores, if not hundreds, of people3.  On December 5, 2013, the Planning Commission issued a document entitled 
“Planning Commission Recommendations to the Board of County Commissioners” (at that time the policies were 
found in number 3.5 of the Comprehensive Plan but the 2015-2035 renumbered those policies to 3.6).  The PC 
recommendations regarding Mineral Lands Comprehensive Plan Policies mirror exactly the Mineral Lands 
Comprehensive Plan Policies found in 3.6 of the 2015-2035 Comprehensive Plan.  However, on November 25, 2014, 
the BOCC rejected some of those recommendations and adopted different policies as described below.   
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“free”.  See Minutes of Planning Commission hearing at page 63 (Dr. Orjiako) and 
pages 58 and 60 (Cook).  As set forth in our letter to Councilor Yung.  The county 
would be forfeiting at least one million dollars in revenue that would normally be 
covered by the applicants just for the application fees and not including any 
environmental studies such as Habitat, Wetlands and/or an EIS. 

In conclusion, as pointed out by Ms. Cook,  

“there are decisions that have in fact been made by the County 
already concerning allocation and assumptions and that those facts 
and State law do not prevent you from making a recommendation to 
the contrary, doesn't prevent the County Council from making a 
decision to the contrary, but know that there are legal consequences 
of those sorts of decisions.” 

We urge the Council to not engage in lengthy, costly and unnecessary studies with the clock 
ticking for the County to timely complete its 2025 Comprehensive Plan update.  We thank you for 
providing us the opportunity to comment. 

Best Regards, 

Ann Foster 

Ann Foster, President 
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