From: Rebecca Messinger

To: Jeffrey Delapena

Subject: FW: US Supreme Court June 2025 decision on NEPA
Date: Monday, July 7, 2025 1:27:34 PM
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Hello,

Please see the public comments below. Thank you!

Rebecca Messinger
Clerk to the Council
COUNTY MANAGER'S OFFICE

564-397-4305
00O

From: Kathleen Otto <Kathleen.Otto@clark.wa.gov>

Sent: Monday, July 7, 2025 12:51 PM

To: Rebecca Messinger <Rebecca.Messinger@clark.wa.gov>
Subject: FW: US Supreme Court June 2025 decision on NEPA

Kathleen Otto
County Manager

564.397.2458
00

From: Clark County Citizens United, Inc. <cccuinc@yahoo.com>

Sent: Monday, July 7, 2025 12:29 PM

To: Michelle Belkot <Michelle.Belkot@clark.wa.gov>; Glen Yung <Glen.Yung@clark.wa.gov>; Wil Fuentes
<Wil.Fuentes@clark.wa.gov>; Matt Little <Matt.Little@clark.wa.gov>; Sue Marshall <Sue.Marshall@clark.wa.gov>; Kathleen
Otto <Kathleen.Otto@clark.wa.gov>; Jose Alvarez <Jose.Alvarez@clark.wa.gov>; Oliver Orjiako
<Qliver.Orjiako@clark.wa.gov>; CommDev OA Land Use <CommDevOAlandUse@clark.wa.gov>

Subject: US Supreme Court June 2025 decision on NEPA

EXTERNAL: This email originated from outside of Clark County. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
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FOR THE PUBLIC RECORD
July 7, 2025
RE:US Supreme Court June 2025 Decision on NEPA and railroad use

Clark County Citizens United, Inc. believes that this Supreme Court Decision falls
right in line with what is happening with the Clelatchie Prairie Railroad fiasco. That
Granite Construction mining overlay should have never been rescinded. The Clark
County Council rolled over to the environmental group who protested the Granite
Construction proposal and the use of the local railroad for future transport of mined
rock. It was a grave mistake for the council to listen to poor legal advice and to
agree to repeal the mining overlay approval. The councilors need to rethink that
decision and allow the mining overlay to go forward. Clark County desparately needs
that potential rock

Sincerely,
Carol Levanen, Exec. Secretary
Clark County Citizens United, Inc.

P.O.Box 2188
Battle Ground, Washington 98604
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SUPREME COURT ENDS THE
ABUSE OF NEPA—AND
ENCOURAGES THE ABUNDANGE
AGENDA

June 02, 2025|By SAM RUTZICK

Fifty-five years ago, Congress passed and President Richard Nixon signed
the National Environmental Policy Act (NEPA) into law. For a number of
infrastructure projects that are built, funded, or approved by the federal
government, NEPA requires federal agencies to prepare an environmental
impact statement, or EIS. That EIS is essentially a public report that must
(by law) address the significant environmental effects of a proposed project
and identify feasible alternatives that could mitigate those effects.

When NEPA works correctly, it helps agencies make better decisions and
ensure good project management. But NGOs, partisan advocacy groups, and
activists have turned NEPA into a tool used to delay and, in many cases,
altogether prevent development and innovation in the United States.

For years, scholars on both sides of the ideological divide—and Congress
itself—have recognized that the misuse of NEPA needs to stop so the
country can build much-needed infrastructure and other projects. Last week
the Supreme Court weighed in—and agreed with these critics of NEPA
abuse.

The case before the Court was Seven County Infrastructure Coalition v. Eagle
County. It revolved around the “Seven County Infrastructure Coalition”

building a railroad line connecting Utah’s Uinta Basin to the national freight
rail network, which would allow the shipment of crude oil to refineries
elsewhere. After the Surface Transportation Board completed a
comprehensive 3,600-page environmental impact statement, they gave the
Coalition the go-ahead for the project. They planned to move forward with
the project— until the DC Circuit said no. According to the DC Circuit, the
Board didn’t have to simply analyze the railroad and its impacts; they had to
analyze every possible impact of the oil that would eventually be shipped
down these railways, refined, and used. Moreover, the additional amount of
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oil refining at the Gulf—where the crude oil from Utah would be shipped via
the railway and refined—would also need to be part of the EIS. Over three
thousand pages of analysis wasn’t nearly enough for the judges of the DC
Circuit.

In a unanimous decision released last week, the Supreme Court overturned
the DC Circuit’s erroneous interpretation of the law. While the DC Circuit
might not have liked the Surface Transportation Board’s decision to approve
the project, that doesn’t matter, the Court ruled—the Board made a
“reasonable and reasonably explained” choice. (I would hope that 3,600
pages is enough to reasonably explain something!)

More importantly, the Supreme Court said that a NEPA analysis needs only
to focus on the project at hand, rather than every possible potential future
or geographically separate project, like the additional drilling or refining that
would be indirectly related to the railline’s approval. Here, in Seven County,
the project was the railroad. The analysis, that 3,600-page environmental
impact statement, correctly was about the railroad and its impacts. Sure, it
was a railroad that would ship oil, but that’s a separate project; all that is
at issue—and more importantly, all that the Surface Transportation Board
can regulate—are the trains. The Surface Transportation Board, and agencies
in general, “are not required to analyze the effects of projects over which
they do not exercise regulatory authority,” the Court explained.

There’s no way to put it better than the Supreme Court did. “No rule of
reason worthy of that title would require an agency to prepare an
[Environmental Impact Statement] addressing effects from another project
that is separate in time or place from the project at hand—particularly
when it would require the agency to speculate about the effects of a
separate project that is outside its regulatory jurisdiction.” Why would we
ask an agency to analyze something that it cannot control and about which
it has no expertise?

The bottom line, according to the Court: “Congress did not design NEPA for
judges to hamstring new infrastructure and construction projects.” It took
the Court 55 years to make this clear, but hopefully this Seven County
decision will reduce court-imposed delays on needed improvements to
infrastructure and help America make better use of its vast natural
resources.

Clark County Citizens United, Inc. P.O. Box 2188 Battle Ground, Washington 98604 E-Mail
in hoo.com
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